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(B) Draft evaders

Any person who has departed from or who
has remained outside the United States to
avoid or evade training or service in the
armed forces in time of war or a period de-
clared by the President to be a national
emergency is inadmissible, except that this
subparagraph shall not apply to an alien who
at the time of such departure was a non-
immigrant and who is seeking to reenter the
United States as a nonimmigrant.

(9) Aliens previously removed

(A) Certain aliens previously removed
(i) Arriving aliens

Any alien who has been ordered removed

under section 1225(b)(1) of this title or at
the end of proceedings under section 1229a
of this title initiated upon the alien’s ar-
rival in the United States and who again
seeks admission within 5 years of the date
of such removal (or within 20 years in the
case of a second or subsequent removal or
at any time in the case of an alien con-
victed of an aggravated felony) is inadmis-
sible.

(ii) Other aliens

Any alien not described in clause (i)
who—

(I) has been ordered removed under
section 1229a of this title or any other
provision of law, or

(IT) departed the United States while
an order of removal was outstanding,

and who seeks admission within 10 years of
the date of such alien’s departure or re-
moval (or within 20 years of such date in
the case of a second or subsequent removal
or at any time in the case of an alien con-
victed of an aggravated felony) is inadmis-
sible.
(iii) Exception

Clauses (i) and (ii) shall not apply to an
alien seeking admission within a period if,
prior to the date of the alien’s reembar-
kation at a place outside the United States
or attempt to be admitted from foreign
contiguous territory, the Attorney Gen-
eral has consented to the alien’s reap-
plying for admission.

(B) Aliens unlawfully present

(i) In general

Any alien (other than an alien lawfully
admitted for permanent residence) who—

(I) was unlawfully present in the
United States for a period of more than
180 days but less than 1 year, voluntarily
departed the United States (whether or
not pursuant to section 1254a(e)? of this
title) prior to the commencement of pro-
ceedings under section 1225(b)(1) of this
title or section 1229a of this title, and
again seeks admission within 3 years of
the date of such alien’s departure or re-
moval, or

(II) has been unlawfully present in the
United States for one year or more, and
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who again seeks admission within 10
vears of the date of such alien’s depar-
ture or removal from the United States,

is inadmissible.
(ii) Construction of unlawful presence

For purposes of this paragraph, an alien
is deemed to be unlawfully present in the
United States if the alien is present in the
United States after the expiration of the
period of stay authorized by the Attorney
General or is present in the United States
without being admitted or paroled.

(iii) Exceptions
(I) Minors

No period of time in which an alien is
under 18 years of age shall be taken into
account in determining the period of un-
lawful presence in the United States
under clause (i).

(II) Asylees

No period of time in which an alien has
a bona fide application for asylum pend-
ing under section 1158 of this title shall
be taken into account in determining
the period of unlawful presence in the
United States under clause (i) unless the
alien during such period was employed
without authorization in the United
States.

(III) Family unity

No period of time in which the alien is
a beneficiary of family unity protection
pursuant to section 301 of the Immigra-
tion Act of 1990 shall be taken into ac-
count in determining the period of un-
lawful presence in the United States
under clause (i).

(IV) Battered women and children

Clause (i) shall not apply to an alien
who would be described in paragraph
(6)(A)(1) if “*violation of the terms of the
alien’s nonimmigrant visa’ were sub-
stituted for ‘‘unlawful entry into the
United States’ in subclause (III) of that
paragraph.

(V) Victims of a severe form of trafficking
in persons

Clause (i) shall not apply to an alien
who demonstrates that the severe form
of trafficking (as that term is defined in
section 7102 of title 22) was at least one
central reason for the alien’s unlawful
presence in the United States.

(iv) Tolling for good cause

In the case of an alien who—

(I) has been lawfully admitted or pa-
roled into the United States,

(IT) has filed a nonfrivolous application
for a change or extension of status before
the date of expiration of the period of
stay authorized by the Attorney Gen-
eral, and

(IIT) has not been employed without
authorization in the United States be-
fore or during the pendency of such ap-
plication,
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the calenlation of the period of time speci-
fied in clause (iXI) shall be tolied during
the pendency of such application, hut not
to exceed 120 days.

(v) Waiver

The Atiorney General has sole discretion
to waive clause (i) in the case of an immi-
grant who is the spouse or son or daughter
of & United States citizen or of an alien
lawfully admitted for permanent resi-
dence, 1f it is established to the satisfac-
tion of the Attorney General that the re-
fusal of admission to such immigrant alien
would result in extreme hardship to the
citizen or lawfully resident spouse or par-
ent of such alien. No court shall have ju-
risdiction to review a decision or action by
the Attorney General regarding a waiver
under this clause.

(C) Aliens unlawfully present after previous
immigration viclations

(i) In general

Any alien who—

(I) has been unlawfully present in the
United States for an aggregate period of
more than 1 year, or

(If) has been ordered removed under
section 1225(h)(1) of this title, section
12292 of this title, or any other provision
of law,

and whe enters or atbempts to reenter the
United States without being admitted is
inadmissible.
(ii) Exception

Clause (1) shall not apply to an alien
secking admission more than 10 years
after the date of the alien’s last departure
from the United States if, prior te the
alien’s reembarlkation at a place outside
the United States or attempl to be re-
admitted from a foreign contiguous terri-
tory, the Secretary of Homeland Security
has consented to the atien’s reapplying for
admission.
(3} Waiver

The Secretary of Homeland Security
may waive the application of clause (i) in
the case of an alien who is a VAWA self-pe-
titioner if there is a connection hetween—

(I} the alien’s bhattering or subkjection
to extreme cruelty; and
(II) the alien’s removal, departure from

the United States, reentry or reeantries

into the United States; or attempted re-

enbry into the United States.

(10) Miscellaneous

(A) Practicing polygamists
Any immigrant who iz coming to the
United States to practice polygamy is inad-
missible.
(B) Guardian reqguired to accompany helpless
alien

Any alien—

(1) who is accompanying another alien
who is inadmissible and whe is certified to
he helpless rom sickness, mental or phys-
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ical disability, or infancy pursuant to sec-
tion 1222¢(¢) of this title, and

(i1) whose protection or guardianship is
determined to be required by the alien de-
seribed in clause (i),

is inadmissible.
(C) International child abduetion
(i) In general
Except as provided in clause (ii), any
alien who, after entry of an order by a
court in the United States granting cus-
tody to a person of a United States citizen
child who detains or retains the child, or
withholds custody of the child, outside the
United States from the person granted cus-
tody by that order, is inadmissible until
the child is surrendered to the person
granted custody by that order.
(ii) Aliens supporting abductors and rel-
atives of abductors

Any alien who—

() is known hy the Secretary of State
to have intentionally assisted an alien in
the conduct described in clause (1),

(IT) is known by the Secretary of State
to be intentionally providing material
support or safe haven to an alien de-
scribed in clause (1), or

(I13) is a spouse {obher than the spouse
who is the parent of the abducted child),
child (other than the abducted child),
parent, sibling, or agent of an alien de-~
seribed in clause (i), if such person has
heen designated by the Secretary of
State at the Secretary's sole and un-
reviewable discretion, is inadmissible
until the child described in clause (i) is
surrendered to the person granted cus-
tody by the order described in that
clause, and such person and child are
permitted to return to the United States
or such person’s place of residence.

(iii) Exceptions
Clauses (1) and (i1) shall not appiy—

(I} to a government official of the
United States who is acting within the
scope of his or her official duties;

(IT) to a government official of any for-
cign government if the official has been
designated by the Sccretary of State at
the Secretary's sole and unreviewable
discretion; or

(I11) so long as the child is located in a
foreign state that is a party to the Con-
vention on the Civil Aspects of Inter-
national Child Abdwection, done at The
Hague on October 25, 1980.

(D} Unlawiful voters

(i) In general

Any alien who has vobted in violation of
any Federal, State, or local constitutional
provision, statute, ordinance, oy regula-
tion is inadmissible.
(it} Exception

In the case of an alien who voted in a
FFederal, State, or local election (including
an initiative, recall, or referendum) in vice-



